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Application of international humanitarian law in space conflicts
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Abstract

Man is the axis of existence, and he is the point at which all religions focus, all
beliefs struggle over him, all arts communicate with him, and all sciences address
him. These religions and beliefs, and like them all sciences, converge with the
beauty of the arts, aiming for one purpose, which is (protecting this human being
outwardly and inwardly). ). From this standpoint, the importance of research is
aimed at building legal rules that protect humans themselves and their rights from
any of the violations of their fellow humans or from all forms of artificial intelligence
that acts independently without human intervention, which are called (robots), or
(so-called robots), since these The legal problem is rarely dealt with in the Arabic
language. The research took three methodological methods in order to achieve the
goal of protection, based on (the jurisprudential approach) which does not rely on
those who preceded it in dealing with this problem, but rather innovates new
methods that no one has preceded, relying on the ability of innovation. And the
diligence that God has bestowed upon His servants, using (the deductive
approach), which explores the depth of the original legal foundations, relying on
them to derive from them the rulings upon which the protector relies in protecting
mankind, seeking to compare these methods and the rules and rulings that result
from them with those who participated and walked in The same path is taken by
scientists and researchers, until the hope of protection for mankind from the
injustice of his fellow man is achieved, provided that the beginning is the answer to
the original question: ((What are the provisions of international humanitarian law in
space conflicts?)), so that we can achieve, through this methodology, knowledge
of the legal nature ( of humanitarian law), and its rules and provisions. It has
become clear that humanitarian law has a fundamental, existential connection to
the existence of man wherever he is, whether on Earth or in space, and it is
directly proportional to his existential, security and humanitarian needs for
continuity, wherever and whenever the demand to meet these needs arises. There
is no difference between Man is in space or on Earth, or with the presence of a



AVEE0— o ¥ oYY iud auyl asel) [N Maall [AEEY Lind) . Giganlly Cludall Sagal) pulas dae

state or its absence. Humanitarian law is fundamentally different from international
law, in terms of its origin, origins, foundations, rules and principles, as well as in
terms of scope and application. Not to mention that humanitarian law, by its
fundamental nature, is based on Radically with man's existential entity, it makes
him possess his own power to impose and apply its rules and principles on all
entities and states, whether in space or on Earth, in contrast to international law,
which always derives its strength, quality, and application from the existence and
power of the state, and humanitarian law is not linked to the existence of the state.
Whether it is not, that is, humanitarian law applies to all human beings, whether
the human being is an individual or a group, and whether he is in organized
human groups (such as states, organizations, or others), or takes any form of
association, because humanitarian law is, in essence, the basis of existence. Man,
rather, the humanitarian law: (He is man), and the evidence is that (the insane
person loses his humanity and his animality remains), so in order to achieve the
hope of protection for mankind, humanity must reconsider all the rules and
provisions of humanitarian law to make them include human existence on earth

.and space

Keywords: international humanitarian law, human rights, space conflicts, Martins
clause, armed conflicts
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- :Section Two: Sources in the English Language - ;s 483y gladlly jabiadll ; S aual)

- :The Books and specialized scientific articles

." Dictionnaire " le Robert a

"The Martens Clause and the Laws of <Rupert (30 April 1997) <Ticehurst Y
"Armed Conflict

Michael Listner & Joan Johnson-Freese, “Object 2014-28E: Benign or ¥
.Malgnant?”, Space News (8 December 2014)

"¢Subrata Ghoshroy, "The X-37B: Backdoor weaponization of space - x
(7°)

.Bulletin of the Atomic Scientists 19 0

US China Economic and Security Review Commission, 2015 Annual A
.Report

Aviation Week and Space Technology, January 29, 1962 v
.Monograph Reports" (PDF). RAND" A
.Pale Blue Dot". Sagan, Carl. Headline Book Publishing 1995 A

Ghoshroy, Subrata (18 May 2015). "Navy's new laser weapon: Hype or K
.reality?". Bulletin of the Atomic Scientists

Hecht, Jeff (27 September 2017). "Laser Weapons Not Yet Ready for AN
."Missile Defense

The U.S. Army Plans to Field the Most Powerful Laser Weapon Yet". 7 " Y
.August 2019

TODD HARRISON - The Center for Strategic and International Studies AY
(CSIS) - Copyright © 2020 Advanced Maui Optical and Space Surveillance
.Technologies Conference (AMOS)

POLITICO - SPACE - Growing role for Al to combat space threats - e
https://www.politico.com/news/2020/01/10/artificial-intelligence-space-threats
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Perani G. Military technologies and commercial applications: public policies Ne
.in NATO countries. July 1997

Nouwens M, Legarda H. China’s pursuit of advanced dual-use - .1
.technologies. IISS. Dec. 2018

Davidson A. A new dimension of war: the quantum domain. Canadian AV
.Forces College. 2020

Al-Rodhan N. Weaponization and Outer Space Security. Global Policy A
Journal. 2020

Harris M. Why satellite mega-constellations are a threat to the future of N4
.space. MIT Technology

Erwin S. Space Fence surveillance radar site declared operational. Space - .Y
.News. 2019

Todd Harrison, Kaitlyn Johnson, and Thomas Roberts, Space Threat AR
.Assessment 2019

Staff Reporters, “Navy Hits Satellite with Heat-Seeking Missile,” Y
.Space.com, February 21, 2008

.Harrison, Johnson, and Roberts, Space Threat Assessment 2019 -  .YY¥

Andrea Shalal-Esa, “China Jamming Test Sparks U.S. Satellite Concerns,” AR

.Reuters, October 5, 2006

Yousaf Butt, “Effects of Chinese Laser Ranging on Imaging Satellites,” Yo
.(Y++%) Science & Global Security 17, no. 1

Pavel Podvig, “Russia Has Been Testing Laser ASAT,” Russian Strategic AR
.Nuclear Forces, Octo- ber 8, 2011

Bob Preston et al., Space Weapons Earth Wars (Santa Monica, CA: RAND, Yy
.2002)

ICRC Statement, 18 April 2018 at the Convention on Certain - YA
Conventional Weapons (CCW) Group of Governmental Experts on Lethal
.Autonomous Weapons Systems
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Jiri Toman, La protection des biens culturels en cas de conflit armé : Ya
Commentaire de la Convention de La Haye du 14 mai 1954, Paris, UNESCO,

.1954
Instructions de 1863 pour les armées en campagne des Etats-Unis AR

d'’Amérique (Lieber Code). SECTION Ill : DESERTEURS - PRISONNIERS DE
.GUERRE - OTAGES - BUTIN SUR LE CHAMP DE BATAILLE

PICTET Jean, « La formation du droit international humanitaire », RICR, AR
.Vol 84, N° 846, 2002

BRAHIMI Youssef, Le conflit IRAK - IRAN, le droit international humanitaire AR
.a I'épreuve des guerres modernes, édition Andalouses, Alger, 1993

Eric DAVID, Principes de droit des conflits armés, édition Bruylant, Y
«Bruxelles, 1999

HENCKAERTS Jean-Marie, « Etude sur le droit international humanitaire Ye
coutumier, une contribution a la -1 compréhension et au respect du droit des
.conflits armés », in RICR,Vol 87, 2005

Assemblée générale, RES 2444 portant respect des droits de 'homme en Yo
.période de conflit armé, adoptée le 21/12/1968

CICR, Regles essentielles des conventions de Geneve et de leurs Al
.protocoles additionnels, REF 0365, 1990

MURACCIOLE Jean-Frangois, L'ONU et la sécurité collective, Ellipses, - .YV
.Paris, 2006

John M. Deutch - American government official - Encyclopaedia Britannica YA
.Online

Aerospace”. www.cranfield.ac.uk"  .¥4

AIM Chapter 3. Airspace Archived 7 June 2014 at the Wayback Machine  .¢-

Ultraviolet radiation in the solar system By Manuel Vazquez, Arnold )
.HansImeier
What is Space? - https://www.space.com/24870-what-is-space.html  .¢Y
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Airlaw - The Peace Palace Library is the international law library serving the Y
international legal community. Based in The Hague, the international city of Peace
.and Justice- https://peacepalacelibrary.nl/research-guide/air-law

Space Law - The United Nations Office for Outer Space Affairs (UNOOSA)- K3
.https://lwww.unoosa.org/oosa/en/aboutus/roles-responsibilities.html

Oxford Public International Law - Max Planck Encyclopedias of International .\

Law - Outer Space - Michael Byers, Andrew Simon-Butler - Encyclopedia

entries- https://opil.ouplaw.com/view/10.1093/law:epil/9780199231690/law-
9780199231690-e1202?rskey=yoDMPw&result=1&prd=MPIL.

Treaty on Principles Governing the Activities of States in the Exploration .Y

and Use of Outer Space, including the Moon and Other Celestial Bodies-

https://www.unoosa.org/oosa/en/ourwork/spacelaw/treaties/introouterspacet
reaty.html.

Treaty on Principles Governing the Activities of States in the Exploration .Y

and Use of Outer Space, including the Moon and Other Celestial Bodies -

United Nations Audiovisual Library of International Law - Copyright ©
United Nations, 2008. All rights reserved - www.un.org/law/avl.

Agreement on the Rescue of Astronauts, the Return of Astronauts and the .¢

Return of Objects Launched into Outer Space -
https://www.unoosa.org/oosa/en/ourwork/spacelaw/treaties/introrescueaqgre
ement.html.

- Committee on the Peaceful Uses of Outer Space - The United Nations .°
Office for Outer Space Affairs (UNOOSA)-
https://www.unoosa.org/oosa/en/ourwork/copuos/index.html.

A/AC.105/C.2/L.121 - 28/MARCH/1979 - COMMITTEE ON THE A
PEACEFUL USES OF OUTER SPACE - Legal Sub Committee - Agenda
item 5 - MATTERS RELATING TO THE DEFINITION AND/OR
DELIMITATION OF OUTER SPACE AND OUTER SPACE ACTIVITIES,
BEARING IN MIND, INTER ALIA, QUESTIONS RELATING TO THE
GEOSTATIONARY ORBIT - Union of Soviet Socialist Republics: working
paper Approach to the solution of the problems of the delimitation of air
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https://www.unoosa.org/oosa/en/aboutus/roles-responsibilities.html
https://opil.ouplaw.com/view/10.1093/law:epil/9780199231690/law-9780199231690-e1202?rskey=yoDMPw&result=1&prd=MPIL
https://opil.ouplaw.com/view/10.1093/law:epil/9780199231690/law-9780199231690-e1202?rskey=yoDMPw&result=1&prd=MPIL
http://www.un.org/law/avl
https://www.unoosa.org/oosa/en/ourwork/spacelaw/treaties/introrescueagreement.html
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space and outer space-UNITEDNATION GENERAL ASEM
BLY.

Structure of the Global Space Governance Study - McGill.CA / INSTITUTE
- - YeYY/eg/v1 A 4 @il SOF AIR & SPACE LAW -
https://www.mcaqill.ca/iasl/gsg/structure.

Space Law - The United Nations Office for Outer Space Affairs (UNOOSA)
— https://www.unoosa.org/oosa/en/aboutus/roles-responsibilities.html.

Center for Strategic and International Studies (CSIS) is a bipartisan,
nonprofit policy research organization dedicated to advancing practical
ideas to address the world’s greatest challenges-

https://www.csis.org/people/todd-harrison.

Space Capstone Publication, Spacepower (SCP) Headquarters - United .

States Space Force June 2020 - Dedicated to past, present, and future
space power pioneers. Space Capstone Publication - DOCTRINE FOR
SPACE FORCES.

War in Space: The Science and Technology behind Our Next Theater of
Conflict Broché — 14 janvier 2019 — Published in association with Praxis
Publishing — chichester — UK.

The Artemis Accords are an international agreement between governments
participating in the Artemis Program - Wikimedia -
https://en.wikipedia.org/wiki/Artemis Accords.

UNGA Res 1962(XVIIl), Declaration of Legal Principles Governing the
Activities of States in the Exploration and Uses of Outer Space, 13
December 1963.

UNGA Res 51/122, The Declaration on International Cooperation in the
Exploration and Use of Outer Space for the Benefit and in the Interest of All
States, Taking into Particular Account the Needs of Developing Countries,

13 December 1996.

Registration Convention, Article IV - RESOLUTION ADOPTED BY THE .

GENERAL ASSEMBLY - 3235 (XXIX). Convention on Registration of
Objects Launched into Outer Space -
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https://www.unoosa.org/oosa/en/ourwork/spacelaw/treaties/reqistration-
convention.html.

ARTICLE IX - 2222 (XXI). Treaty on Principles Governing the Activities of .

States in the Exploration and Use of Outer Space, including the Moon and
Other Celestial Bodies -
https://www.unoosa.org/oosa/en/ourwork/spacelaw/treaties/outerspacetreat

y.html.

Jasentuliyana, Nandasiri (1983) Conflict Resolution in Outer Space: new -.

approaches — old techniques. In Dupuy.

R.-J. (ed.): The Settlement of Disputes on the New Natural Resources,
Workshop, The Hague, 8-10 November 1982. The Hague, Boston, London:
Martinus Nijhoff Publishers, 229-241.

- ARTICLE Il - 2222 (XXI). Treaty on Principles Governing the Activities of .

States in the Exploration and Use of Outer Space, including the Moon and
Other Celestial Bodies -
https://www.unoosa.org/oosa/en/ourwork/spacelaw/treaties/outerspacetreat

y.html.

2777 (XXVI). Convention on International Liability for Damage Caused by
Space Objects -
https://www.unoosa.org/oosa/en/ourwork/spacelaw/treaties/liability-
convention.html/

ARTICLE 56/1- dispute resolution - Constitution of the International
Telecommunications Union (ITU) - https://www.insdip.com/en/union-
internacional-de-telecomunicaciones.

Bostwick, Phillip D. (1995) Going Private with the Judicial System: making
creative use of ADR procedures to resolve commercial space disputes.

Journal of Space Law, Vol. 23, No. 1, 19-42 (p. 33)..

In space activities, this can amount to particularly high fees as the sums in .

dispute very often are considerable.

van den Hout, Tjaco T. (2002) Introduction. In The International Bureau of .

the PCA (ed.):
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Arbitration in Air, Space and Telecommunications Law: enforcing regulatory .Y1
measures, Papers emanating from the Third PCA International Law
Seminar, 23 February 2001,

The Permanent Court of Arbitration Peace Palace Papers. The Hague, .YV
London, New York: Kluwer Law International, Xiii- XX (p. Xv).

- The Convention for the Establishment of a European Space Research .YA
Organization (ESRO).

International Space Station legal framework - Y
https://www.esa.int/Science Exploration/Human and Robotic Exploration/I
nternational Space Station/International Space Station legal framework.

The Agreement of the Arab Corporation for Space Communications even .Y
provides for adjudication in the settlement of disputes by the General Body
of the Arab Corporation for Space Telecommunications.

Havel, Brian F. (2002) International Instruments in Air, .Y

Space and Telecommunications Law: .YY

The Need for a Mandatory Supranational Dispute Settlement Mechanism. .vY
In The International Bureau of the PCA (ed.): Arbitration in Air, .Y ¢

Space and Telecommunications Law: enforcing regulatory measures, .Y°

Papers emanating from the Third PCA International Law Seminar, 23 .¥1
February 2001,

The Permanent Court of Arbitration Peace Palace Papers. The Hague, .YV
London, New York: Kluwer Law International, 11-57 (p. 12).

Convention (1) with Respect to the Laws and Customs of War on Land and .YA
its annex: Regulations concerning the Laws and Customs of War on Land.
The Hague, 29 July 1899 - 1907 = Treaties, States Parties and
Commentaries - INTERNATIONAL COMMITTEE OF THE RED CROSS -
https://ihl-
databases.icrc.org/applic/ihl/ihl.nsf/Treaty.xsp?documentld=CDOF6C83F96
FB459C12563CD002D66A1&action=openDocument.
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Geneva Conventions of 1949 and Additional Protocols, and their
Commentaries - Treaties, States Parties and Commentaries -
INTERNATIONAL COMMITTEE OF THE RED CROSS - https:/ihl-

databases.icrc.org/applic/inl/ihl.nsf/vwTreaties1949.xsp.

Treaty on Principles Governing the Activities of States in the Exploration .

and Use of Outer Space, including the Moon and Other Celestial Bodies
(1967).

Space Law - United Nations Office for Outer Space Affairs (UNOOSA) -
https://www.unoosa.org/oosa/en/ourwork/spacelaw/treaties/introouterspacet

reaty.html.

Convention on International Liability for Damage Caused by Space Objects
(1972). Articles 2-4 - Space Law - United Nations Office for Outer Space
Affairs (UNOQOSA) -
https://www.unoosa.org/oosa/en/ourwork/spacelaw/treaties/liability-
convention.html.

Convention on Registration of Objects Launched into Outer Space (1976).
Article 2 - - Convention on Registration of Objects Launched into Outer
Space (1976) -
https://www.unoosa.org/oosa/en/ourwork/spacelaw/treaties/reqgistration-
convention.html.

Committee on the Peaceful Uses of Outer Space. Survey of the problem of
discretion exercised by States in interpreting basic legal principles and
norms related to safety and security in outer space: Working paper
submitted by the Russian Federation.- A/AC.105/2018/CRP.17 (2018), par.
21.
https://www.unoosa.org/res/oosadoc/data/documents/2018/aac_1052018cr
p/aac_1052018crp 17 0 htmlI/AC105 2018 CRP17E.pdf.

- International Committee of the Red Cross. General debate on all
disarmament and international security agenda items. United Nations,
General Assembly, 70th session, First Committee, statement by the ICRC,
New York, 15 October 2015, 2015 -
https://www.icrc.org/en/document/weapons-icrc-statement-united-nations-
2015.
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Statute of the International Court of Justice (1945). Article 38 - .1
INTERNATIONAL COURT OF JUSTICE - https://www.icj-cij.org/en/statute.

YYA


https://www.icj-cij.org/en/statute

